




























Exhibit B 

Explanations for Most Significant Proposed Revisions to 
Portland City Code 

Chapter 17.32 Public Sewer and Drainage System Permits, Connections and Maintenance 

17.32.150 Administrative Reviews, Appeals, and Compliance Cases and Appeals. 

Subsection A. This subsection is the first of a number of instances in Exhibit A where BES 
proposes revisions to make a particular type of authority more explicit and thereby 
transparent. Specifically, BES already has authority to choose to make certain decisions 
not subject to administrative review with BES staff or appeal to the City's Code Hearings 
Officer (CHO), but this is not obvious given current code language. Although BES 
exercises this discretion in very limited cases (e.g., for technical decisions and standards, 
or for requirements found in code and rule that have the force oflaw), BES proposes code 
changes to make this authority more explicit and to highlight that any exceptions to 
eligibility for review or appeal will be stated in administrative rule. 

Paragraphs 1 and 2 of subsection A. These paragraphs are the first of a number 
of instances in Exhibit A where BES proposes to delete lists of items eligible and 
ineligible for administrative review with BES staff and appeal to the CHO. BES 
administrative rules provide that all decisions are eligible for administrative review 
and appeal unless the rules explicitly state otherwise, and the rules include short 
but comprehensive lists of such ineligible items. The current lists of reviewable and 
nonreviewable items in associated code are not exhaustive and sometimes have 
language that is not as clear as the language in the lists in the associated rules. BES 
proposes to delete lists of reviewable/appealable and nonreviewable/non­
appealable items from BES code in Title 1 7 to streamline the code and avoid 
confusion arising from lists in rules that are not identical to those in associated code. 
Note: The proposed code changes would not make non-reviewable/non-appealable 
any items currently treated as reviewable/appealable. Items currently listed as 
eligible or not eligible for administrative rule and appeal in Title 17 BES code will 
retain that characteristic under associated rules following the proposed deletions of 
code language. 

Paragraph 3 of subsection A. This paragraph is the first of a number of instances 
in Exhibit A where BES proposes to delete language that is not consistent with 
more recently enacted citywide law that provides that appeals requests and fee 
payments must be made directly to CHO. 
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Exhibit B 

Chapter 17 .33 Required Public Sewer Connection 

17.33.090 Abatement by Owner. 

BES proposes to change this section's reference to 30 calendar days to 20 business days; using 
timeframes that reference business days is the preferred approach across BES programs and 
associated rules. In addition, BES proposes to replace confusing language in this section with 
clearer language. The purpose of an administrative review in response to a posting of nuisance is 
for the property owner to provide evidence that they believe demonstrates that a BES 
determination of a nuisance was incorrect. 

Chapter 17.36 Sewer User Charges 

17.36.040 

D. 

Sewer System Connection Charges. 

Paragraph 4 of subsection D. BES proposes to delete language in this paragraph 
so that all information in this code chapter regarding administrative review and 
appeal can be found in PCC section 17.36.110. 

Chapter 17 .38 Drainage and Water Quality 

17.38.040 

C. 

Stormwater Management Facilities Required. 

BES proposes to delete this subsection because it is redundant with PCC section 
17.38.060 A as proposed. 
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Legislation title: 

Contact name: 
Contact phone: 
Presenter name: 

IMPACT STATEMENT 

Amend Public Improvements Code to make requesting and participating in 
Bureau of Environmental Services administrative reviews more customer-friendly 
(Ordinance; amend Code Chapters 17.32 through 17.39) 

Alice Brawley-Chesworth 
503-823-4913 
Rachele Altman 

Purpose of proposed legislation and background information: 

Portland City Code (PCC) and administrative rules administered by BES provide an avenue for 
affected ratepayers and customers to pursue reconsideration by BES employees of many types of 
BES decisions through a bureau process known as administrative review. Portland City Code and 
administrative rules administered by BES also provide an avenue for affected ratepayers and 
customers to pursue appeal to the City's Code Hearings Office (CHO) of many types of BES 
decisions after completing the BES administrative review process. 

In an effort to make sure BES provides clear and consistent information to its customers, BES 
reviewed language in City Code and its administrative rules and identified sections to be updated to 
ensure that requesting and participating in the BES administrative review process and the City appeal 
process is predictable, consistent, and user-friendly for its customers. 

Although BES was not required to do so, BES put the proposed code changes out for 30 days of 
public comment in May and June of 2019 concurrent with the required public comment period for the 
since-adopted changes to BES administrative rules. No public comments on the proposed code or 
rule changes were submitted. 

Financial and budgetary impacts: 
No budget changes or additional costs are expected to result from this Ordinance. In addition, the 
Code changes will not require additional staff time of existing employees to be implemented. This 
Ordinance does not impose new substantive requirements for the bureau to implement. 

Community impacts and community involvement: 
The proposed code changes, in combination with recently adopted changes to BES administrative 
rules, will benefit ratepayers and customers. City residents and business owners who request and 
participate in the administrative review process must be provided a predictable, consistent, and user­
friendly process. Information about administrative reviews and appeals should be easy to find and 
easy to follow. The proposed updates to PCC Title 17, in combination with recently adopted changes 
to related BES administrative rules, will help make requesting and participating in the administrative 
review process clear and consistent for bureau customers and ensure consistency in the way the 
bureau provides and manages administrative review of bureau decisions. 

100% Renewable Goal: 
This City goal is not relevant to the proposed Code changes. 
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